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SPECIFIC PURPOSE:  
 
Senate Bill 523 (Stats. 1995, Chapter 938; Kopp) provides that a penalty in any 
administrative disciplinary action may not be based on a guideline unless it has been 
adopted as a regulation in accordance with the Administrative Procedures Act. 
(Government Code Section 11425.50(e); Operative 07/01/97 [Stats. 1995, Chapter. 
938, Sect. 98]) 
 
On January 31, 1997 the Board adopted the document entitled “Disciplinary 
Guidelines” and subsequently incorporated the guidelines by reference into 
regulation later that year.  
 
The Disciplinary Guidelines is a manual addressing public protection while enabling 
the licensee to practice their profession in a controlled environment.   
 
The Board has since produced the 2nd edition of the guidelines, and changed the 
name of the document to the “Model Guidelines for Issuing Citations and Imposing 
Discipline”, to more accurately reflect its purpose and intended use by the public, 
and those subject to the issuance of a citation and fine, as well as those involved in 
the disciplinary process:  Administrative Law Judges, Deputy Attorneys General, 
Members of the Board who review proposed decisions and stipulations and make 
final decisions, its Executive Officer and staff, and respondents and their counsel.   
 
The Board proposes to incorporate the 2nd edition of the Model Guidelines into 
regulation by reference which includes additional violations and modifications of the 
penalties to be consistent and appropriate to the practice of physical therapy today.  
Additionally, there have been changes to the physical therapy laws and regulations 
that are not reflected in the January 31, 1997 publication of the guidelines thereby 
hindering the Board’s ability to effectively impose an action when these laws or 
regulations have been violated.    
 
To comply with provisions of SB 523 the Board proposes to repeal the existing 
document, “Disciplinary Guidelines” adopted January 31, 1997 and replace it with 
“Model Guidelines for Issuing Citations and Imposing Discipline”, 2nd Edition (2004) 
and to incorporate it by reference with this action. 
 

 



   
 
FACTUAL BASIS:  
 
The Physical Therapy Board of California is mandated to protect the health, safety, and 
welfare of California Consumers.  The Board’s highest priority is to protect consumers 
by utilizing its authority to investigate complaints and take appropriate disciplinary action 
against licensees and applicants for licensure who endanger the health and safety of 
consumers. 
 
Sections 2660, 2660.1, 2661 and 2661.5 of the Business and Professions Code specify 
the grounds for which the Board may discipline a physical therapist or physical therapist 
assistant.  Many violations involve unprofessional conduct which includes, but is not 
limited to, the following: 
 
Incompetence – The lack of possession of or the failure to exercise that degree of 
learning, skill, care, and experience ordinarily possessed and exercised by a competent 
physical therapist or physical therapist assistant. 
 
Gross Negligence – An extreme departure from the standard of care which, under 
similar circumstances, would have ordinarily been exercised by a competent physical 
therapist or physical therapist assistant.   
 
Conviction of A Crime - An act substantially related to the qualifications, functions, or 
duties of a physical therapist or physical therapist assistant.  Examples include 
convictions involving sexual misconduct or illegal possession or use of dangerous 
drugs.  
 
Aiding and Abetting – Affording an unlicensed person to practice physical therapy 
without a license.  Examples include a physical therapist assistant or physical therapy 
aide performing physical therapy without supervision as prescribed by law.  
 
Not all violations of the Physical Therapy Practice Act are of such nature or severity that 
they warrant revocation of a license.  In some cases, a lesser penalty such as a public 
reproval or a period of probation is sufficient to ensure consumer protection and in the 
less egregious cases the issuance of a citation is sufficient.   The Board’s Model 
Guidelines are intended to assist administrative law judges, deputy attorney generals, 
Board members and staff in selecting the most appropriate consequence for a licensee 
who has violated the laws and regulations governing the practice of physical therapy 
and for the consumer or licensee to be educated on the consequences of violating the 
Physical Therapy Practice Act whether it be the issuance of a citation for the less 
egregious violations or revocation for the most egregious violation. 
 
The specific purpose is to comply with section 11425(e) of the Government Code. 
 
 
 
 



The following describes the basis for the revisions made to the January 31, 1997 edition 
of the Board’s Disciplinary Guidelines, now named Model Guidelines for Issuing 
Citations and Imposing Discipline:       
 
1) Authority 
 
One of the two statutory authorities currently cited Government Code Section 11400.21 
has been repealed; therefore, the Board is deleting the reference under its authority for 
section 1399.15. 
 
2) Document Name Change
 
The Board determined that the document should be a reference to all interested parties, 
whether it is the consumer, licensee or deputy attorney general seeking knowledge of 
the Board’s expectation of consequence for violating the Physical Therapy Practice Act.  
Therefore, the document includes citation minimums and maximums per violation code 
as well as discipline minimums and maximums per violation code.  This resulted in 
amending the name of the document to Model Guidelines for Issuing Citations and 
Imposing Discipline, which is all encompassing.  Every reference, throughout the 
document, to the name “Disciplinary Guidelines” was amended to reflect the new name. 
 
3) Responsible Governmental Members 
 
The Governor, Director and Physical Therapy Board Members names were changed to 
the names of those currently holding that particular office and the Board added the 
names of the Task Force Members responsible for amending the document. 
 
4) Publication Date and Address of the Board Office  
 
The publication date of the 2nd edition was updated to reflect the date the Board 
adopted the amendments to the guidelines by the Disciplinary Guidelines Task Force.  
The physical address of the Board office was updated as well. 
 
4) Table of Contents
 
The Table of Contents was restructured to include additional informative tools added to 
the contents of the document. 
 
5) Statement of Purpose, Intent & Expectations
 
This was amended to include additional expectations of the Board, such as that the 
impositions of the discipline promotes uniformity, certainty and fairness to further public 
protection.  That all violations of the Physical Therapy Practice Act are misdemeanor 
violations and some are felony violations; therefore, criminal charges should be sought 
when appropriate and if criminal charges are alleged and there is an immediate need to 
protect the public, application of section 23 of the Penal Code shall be sought.  Also 
added, is that if a violation is not a criminal offense but still poses an immediate threat to 
public safety, an Interim Suspension Order shall be sought.  Finally, the Board included 
a directive that if the proposed decision or settlement departs from the guidelines, the 



deputy attorney general or the administrative law judge shall identify the departure and 
the facts supporting the departure. 
 
6) Citation and Fine Order
 
This was added to educate the readers of the guidelines on the Citation and Fine Order 
process. 
 
7) Guidelines Specific to Violation 
 

A. The minimum and maximum fines authorized by section 125 of the 
Business and Professions Code were added to all citable offenses thereby 
educating the reader on the range of potential fines when a citation is 
issued for violations of the following:  

 
 Business and Professions Code sections 490.5, 650, 651, 725, 

2068, 2261, 2263, 2264,  2273, 2286, 2620.3, 2620.7, 2622, 2630, 
2633, 2636.5, 2639, 2640, 2650.1, 2653, 2655.2, 2655.7, 2655.11, 
2655.91, 2655.93, 2660(a), 2660(d), 2660(i), 2660(j), 2660(k), 
2660(l), 2660(m), 2660(n), 2684, 2691 and 2692  

 
 Title 16, California Code of Regulations sections 1398.6, 1398.10, 

1398.11, 1398.26, 1398.37, 1398.44, 1398.52, 1399.10, 1399.12, 
1399.61, 1399.77, 1399.78, 1399.79 and 1399.85. 

 
B. The following violation code sections were added to the guidelines since 

they are subject to citation or discipline if violated: 
 

 Business & Professions Code sections 123, 490.5, 680, 2068, 
2271, 2272, 2620.3, 2620.7, 2622, 2636.5, 2639, 2640, 2650.1, 
2653, 2655.7, 2655.11, 2655.91, 2655.93, 2660(i), 2660(l), 
2660(m), 2660(n), 2684  

 
 Title 16, California Code of Regulations sections 1398.10, 1398.11, 

1398.12, 1398.26, 1398.37, 1398.44, 1398.52, 1399.10, 1399.12, 
1399.77, 1399.78, 1399.79 and 1399.85,  Health and Safety Code 
123110  

 
C. The following violation code sections were deleted: 
 

1) Business and Professions Code 2290 
  

 Section 2290 was deleted because it is contained in the Medical 
Practice Act which is authorized for citation by the Physical Therapy 
Board of California in section 2660(i) of the Physical Therapy 
Practice Act; however, it is also addressed in section 2660(l) of the 
Business and Professions Code contained in the Physical Therapy 
Practice Act therefore making it redundant. 

 



2) Title 16, California Code of Regulations 1399.1 
 

 Section 1399.1 of the California Code of Regulations was deleted 
because it was repealed from regulation in 2000. 

    
D. The following violations reflect Revocation for Discipline.  The Board 

added “or Denial of License”:   
 

1)  Business and Professions Code sections 580, 581 and 582 
 
8. Sequential Order to Standard Probation Conditions and Probation Conditions 

Specific of Violation 
 
The Board determined that the most common sequential order is numbers first and 
letters secondary.  Accordingly the Board reordered the Standard Probation Conditions 
numerically replacing the alphabetical order and the Probation Conditions Specific to 
Violation alphabetically replacing the numerical order.   
 
9. Format   
 
The format was revised as follows: 
 

 All references to “Penalty” was deleted and replaced with 
“Discipline”.  The Board felt that the discipline imposed is not to be 
considered a punishment and therefore deleted the reference to 
“Penalty”. 

 
 The Board grouped similar violation codes and refers the reader to 

the initial violation code for reference when determining the 
discipline imposed for violating a particular or similar code. 

 
 The Board eliminated common language cited in each violation 

code and included it at the beginning of the Guidelines Specific to 
Violation thereby eliminating redundant language.  The exception 
to this is the footnote at the bottom of the page where reference is 
made to B&P Code section 2660(i) which authorizes the Physical 
Therapy Board of California to cite the Medical Practice Act, 
thereby reminding the reader of the bridge between the two 
practice acts.   

 
 Added a Glossary of Terms and Index of Violations by Alphabet 

and an Index of Violations by Code.  
 
 General revisions for clarity and aesthetic value. 

 
 
 
 
 



10.  Changes to Discipline, Standard Probation Conditions and Probation Conditions        
       Specific to Violation 
 
A) Discipline 
 
The existing Guidelines for discipline and license restriction include minimum and 
maximum disciplines that may be imposed for violation of laws and regulations 
governing the practice of physical therapy.  The Board has determined that some 
disciplines were inappropriate due to the nature of the violations.  This proposal 
modifies discipline and makes the discipline more appropriate with regard to the specific 
violation of law.  
  
As the policy making body, the Board believes that due to the serious nature of some 
violations, the existing probation periods may not include sufficient time to monitor 
probationers to ensure that they are sufficiently rehabilitated for the Board to restore an 
unrestricted license.  Conversely the Board believes that in some instances the 
suspension was overly punitive and was not necessary for protecting the public.   The 
Board also believed that the Probation Conditions Specific to Violation may not have 
been appropriate and were modified accordingly. 
  
Those violations where the Board felt the need to increase or reduce suspension and/or 
probation periods are as follow: 
 

 B&P Code 583, Discipline minimum suspension reduced from 1 year to 30 days 
and Discipline minimum probation reduced from 5 years to 3 years, conditions of 
probation modified 

 
 B&P Code 726, Discipline minimum probation reduced from 180 days to 30 days 

 
 B&P Code 2236, Discipline minimum 30 days suspension and Discipline 

minimum 3 years probation, reduced to Public Reproval 
 

 B&P Code 2261, Discipline minimum 90 days suspension reduced to 30 days 
and Discipline minimum 5 years probation reduced to 3 years  

 
 B&P Code 2262, Discipline minimum 90 days suspension reduced to 30 days 

and Discipline minimum 5 years probation reduced to 3 years  
 

 B&P Code 2274, Discipline minimum 90 days suspension reduced to 30 days  
 

 B&P Code 2278, Discipline minimum 90 days suspension reduced to 30 days  
 

 B&P Code 2630, Discipline minimum 90 days suspension reduced to 30 days  
 

 B&P Code 2633, Discipline minimum 90 days suspension reduced to 30 days 
and 3 years probation increased to 5 years  

 
 B&P Code 2655.2, Discipline minimum 90 days suspension reduced to 5 days 

and 5 years probation reduced to 3 years  



 B&P Code 2260(a), Discipline minimum 5 days suspension increased to 30 days 
and 1 year probation increased to 3 years  

 
 B&P Code 2660(d) Discipline minimum 30 days suspension and 3 years 

probation reduced to a Public Reproval 
 
 B&P Code 2264 had no discipline imposed prior to revision, 5 days suspension 

and 3 years probation after revision 
 
 B&P Code 2660(l) Discipline minimum 1 year probation increased to 3 years 

probation 
 
 B&P Code 2660.1, Discipline minimum probation reduced from 180 days to 30 

days and 5 years probation to 3 years  
 
 B&P Code 2661, Discipline minimum 30 days suspension and 3 years probation, 

reduced to Public Reproval 
 
 B&P Code 2691, Discipline minimum 1 year probation reduced to Public 

Reproval 
 
 Violation of Probation, 1 year extension of probation increased to 2 years 

extension of probation 
 
 Title 16, California Code of Regulations 1398.44, Discipline minimum 1 year 

probation increased to 3 years probation 
 
Any violations not mentioned above remained the same.  
 

B. Standard Probation Conditions 
 
Condition #3 - was amended to afford the respondent the opportunity to pay a 
reduced amount of cost recovery if a percentage of the total cost is paid in full within 
30 days of the effective date of the order.   It was also amended to afford the Board 
options for seeking payment of costs if respondent fails to pay in accordance with 
the order. 
 
Condition #4 – expects the respondent to obey all laws and was amended to include 
inspections and reporting of physical therapy and to remain in compliance with any 
criminal probation. 
 
Condition #13 – was added to restrict the practice of the respondent by prohibiting 
the respondent from acting as a clinical instructor of students or foreign educated 
physical therapist applicants.  This condition was a Specific Condition but the Board 
felt it was more appropriately placed as a Standard Condition. 
 
Condition #21 – was amended to include language that the intent of the order is that 
it should not to be used as a sole basis for removing the respondent from a third 
party payor approved provider list. 



 
Condition #22 – was added to require the respondent to reimburse the Board for all 
costs incurred for probation monitoring. 
 
All other changes to the Standard Probation Conditions are technical and 
nonsubstantive. 
 
C. Probation Conditions Specific to Violation 
 
Condition H – adds requirements for respondent to select a practice monitor and for 
the practice monitor to report their findings to the Board.   
 
Condition J – adds language restricting respondents practice for incompetence.  The 
restrictions include limiting the respondent from performing a specific physical 
therapy procedure or performing physical therapy on a specific patient population.  
The amended language further sets requirements for respondent to notify patients of 
respondents’ restriction.  Finally, the language provides the respondent with an 
option to have the restriction terminated if the respondent can demonstrate 
competency. 
 
Condition #11 – This condition is numbered because the Probation Conditions 
Specific to Violation were in numerical sequence prior to the update of the 
Disciplinary Guidelines.  In any event, this condition was deleted from the Probation 
Conditions Specific to Violation and moved to the Standard Conditions, now 
condition #13. 
 
Condition L – Added language prohibits respondent from employing or supervising 
physical therapist assistants.    
 
Condition M - Added language prohibits respondent from employing or supervising 
physical therapy aides. 
 
Condition #21 and #22 – Again, these conditions were in numerical sequence prior 
to the update of the Disciplinary Guidelines.  However, both were deleted.  Condition 
#21 was deleted because the Board felt that since there was no clinical training 
program available and no exam in place to test respondents competency, there was 
no way for the respondent to comply with this condition.  Condition #22 was deleted 
because the Board added language separating the requirements for a psychiatric 
evaluation (Condition V) and a psychological evaluation (Condition W).    
 
Condition V and W – Were grouped in Condition #22, however the Board felt that 
they should be separated since they are two separate evaluations by two separate 
qualified health care practioners.   
 
Condition #25 – was deleted and moved to a Standard Condition (Condition #22). 
 
Conditions C, O, P, Q, R, S and U added language that states, “Failure to comply 
with any component of this condition as specified is a violation of probation.” 
 



All other changes to the Probation Conditions Specific to Violation are technical and 
nonsubstantive. 
   

UNDERLYING DATA: 
  

A. SB 523 (Kopp) Stats. 1995, Chapt. 938 
B. Disciplinary Guidelines adopted by the Board January 31, 1997  

 
SMALL BUSINESS IMPACT:   
 
These regulations will not have a significant adverse economic impact on small 
businesses.   
 
SPECIFIC TECHNOLOGIES OR EQUIPMENT:  
 
This regulation does not mandate the use of specific technologies or equipment.  
 
CONSIDERATION OF ALTERNATIVES:  
 
No reasonable alternative which was considered  or that has otherwise been identified 
and brought to the attention of the Board would be either more effective in carrying out 
the purpose for which the action is proposed or would be as effective and less 
burdensome to affected private persons than the proposed regulation. 
 
The Board is required to take this action pursuant to SB 523. 
 
. 


